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and ins ran e aran ees alone amo n ed o 3. 4 million  almos  ree imes more an in 2015  ile e amo n  of ross premi ms ri en amo n ed o appro ima el  P  2.45 billion1. o e er  e en ire marke  is ro in 2  in l din  life ins ran e  and i  is pre isel  e la er  no  o erin  e bank s o n risks  a  ill be e s b e  of is p bli a ion. In ie  of is de elopmen  e anal sis of issues related to bancassurance is ainin  so ial si ni i an e.In t e area outlined abo e  interest is aroused b  a situation ere a ustomer oes to a bank for a redit  t e bank indi ates insuran e as se urit  in t e sele tion of i  it a ts as an intermediar  (insuran e a ent)  and t en proposes to inan e t e osts of insuran e o er. In t is ase  t e inan in  of insuran e osts reates a omple  stru ture ereb  t e bank is entitled to a umulate its o n pro its at t e e pense of t e ustomer. nder t ese me anisms  t e bank ma  amon  ot er t in s  a tin  as a reditor ar e ommission  fees and interest on t e osts of its o n ommission as an insuran e intermediar  (in luded in t e ross alue of t e insuran e premium). is solution raises le itimate doubts of an a iolo i al nature and  onse uentl  of a le al nature ( o o i ski 2024a  p. 309)  and t erefore it s ould be assessed in terms of its omplian e it  onsumer prote tion re ulations  in ludin  t e re ime of the Consumer Credit Act  as ell as the standard set out in rti le 353(1) of the i il ode3  hi h shapes the limits of freedom of ontra t and eneral restri tions on the reation of le al relationships for parti ipants in e onomi  transa tions  in parti ular ith re ard to the nature of the redit obli ation under rti le 69(1) of the Bankin  a 4. he sub e t of the anal sis in this stud  is the admissibilit  of both the aforementioned me hanism and the interest rate on the redited insuran e osts distributed b  the reditor itself. In order to o er the indi idual issues ith the idest possible s ope of anal sis of le all  and pra ti all  rele ant ases  the  ill in lude  here appropriate  referen es to eneral re ulations and onsumer transa tions. or the purposes of this publi ation  the terms and ill be used inter han eabl  and ill refer to all entities authorised to rant bank redits ithin the meanin  of rti le 69(1) of the Bankin  a .
1. Insurance as credit securityrti le 93(1) of the Bankin  a  allo s banks  in order to se ure laims arisin  from bankin  a ti ities5  to demand se urit  as pro ided for in the i il ode  bill of e han e la  or in a ordan e ith a epted ustoms of domesti  or international trade. Se urit  is understood as a means of stren thenin  a bank laim ( osi ski 2013  rt. 93  nb 1  Sikorski 2015  rt. 93  nb )  primaril  as a substitute for satisf in  
1 Statisti s Poland   arsa  2024  p. 600.2 Ibidem  pp. 599 600.3 t of 23 pril 1964 i il ode (i.e. ournal of a s of 2025  item 10 1).4 t of 29 u ust 199  Bankin  a  (i.e. ournal of a s of 2024  item 1646  as amended).5 In a ordan e ith the literal ordin  of the pro ision  the do trine ri htl  ad o ates a broader s ope of laims that ma  be o ered b  se urit  (see osi ski 2013  rti le 93  nb 2).
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the reditor in the e ent of the debtor s insol en  (Sikorski 2015  rt. 93  nb 6). One should also a ree ith the ie  that the role of se urit  is broader and should in lude all instruments for minimisin  the risk arisin  from bankin  a ti ities  in ludin  redu in  the han es of future insol en  ( o o i ski 2019a  p. 4 ). he un uestionable ad anta e of an insuran e ontra t as a form of se urit  is pre isel  the transfer of risk to an institution that is  in prin iple  sol ent. his t pe of redit enhan ement is onsidered to ha e si ni i ant ad anta es o er traditional instruments su h as mort a es and sureties. It is pointed out that mort a es themsel es arr  additional risks  su h as ma roe onomi  instabilit  affe tin  their alue ( o o i ski 2024a  p. 191) or the o urren e of ir umstan es pre entin  the disposal of the en umbered propert  hi h at the same time determines the debtor s inan ial situation ( o o i ski 2024a  p. 1 ). ith re ard to suret ship  ho e er  the issue of suret ship bein  ranted b  persons ho are in le al or fa tual relations ith the borro er  su h as famil  members or ollea ues ithin the same orkpla e  is raised  hi h leads to the potential insol en  of the ori inal debtor ha in  the same effe ts on the suret  ( o o i ski 2024a  p. 44). Due to the fa t that the list of t pes of se urit  in rti le 93 of the Bankin  a  is open ended (Sikorski 2015  rti le 93  nb 11)  insuran e has also ome into use  hi h has also been re o nised b  the le islator in the re ulations on onsumer redit6. he fa t that this instrument is not burdened ith the aforementioned risks hara teristi  of other institutions has led to a stead  in rease in interest in this form amon  banks.Due to the sub e ti e nature of the insuran e relationship  three t pes of ontra ts used in the onte t of bank redits an be onsidered ( a niak 2015  pp. 2 9 291):1) he bank as an insuran e intermediar   the reditor then a ts as an a ent of the insuran e ompan  and is sub e t to the pro isions of the Insuran e Distri-bution t. It also har es a fee ( ommission) for its a ti ities as an a ent  hi h onstitutes an additional inan ial burden for the ustomer  also in relation to other solutions  and e eeds the ost of the net ritten insuran e premium7. he borro er a ts as both the poli holder and the insured  and therefore bene-its from the prote tion pro ided b  the ontra t.2) he bank a ts as both the poli holder and the insured part   the sub e t of the insuran e is the redit laim itself  e. . brid in  insuran e  lo  do n pa -ment and repa ment throu hout the entire period ( i ko 2019  p. 25). In this ariant  the ustomer is outside the insuran e relationship  but  for e ample  on the basis of a redit a reement ith the reditor  is obli ed to re inan e the insu-rance costs.
6 ct of 20 ul  2001 on consumer credit ( ournal of a s o. 100  item 10 1  as amended)  ct of 12 a  2011 on consumer credit ( ournal of a s of 2024  item 149  as amended).7 he net ritten insurance premium is understood as the amount correspondin  to the cost of actual insurance co era e  intended for compensation e penses and insurance bene its  hich  to ether ith the costs of insurance acti ities and remuneration such as the insurance intermediar s com-mission  constitutes the gross insurance premium ( m trasie ic  2005  ).
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3) he bank acts as an insurer on behalf of a third part   the customer takes out insurance  usuall  roup insurance  based on the structure of rticle 0  of the i il ode. here is a er  si ni icant difference in the a s in hich the customer pursues their o n interests in each of the abo e forms. In the irst case  the borro er ma  independentl  e ercise his ri hts under the insurance co er  as the co er relates to his interests and he is a part  to the a reement. he onl  ne ati e aspect from his perspecti e is the need to pa  the bank s remuneration for its intermediar  acti ities. his is a completel  different situation from that in contracts here the bank acts as both the insurer and the insured  here  despite the fact that the borro er actuall  inances the insurance co er  the insurance compan  ma  brin  a recourse claim a ainst the bank s customer. Such a practice seems to be accepted8 in the li ht of the current assessment of the inancial Super ision uthorit  e pressed in ecommendation  on ood bancassurance practices  but it raises si ni icant a iolo ical doubts ( o o i ski 2024  p. 159). hese doubts are particularl  e ident in relations ith consumers  here the issue of the potential abusi eness of such pro isions in credit a reements is raised  shiftin  additional costs to the customer hile at the same time makin  them una are that the  are not recei in  additional protection in this a  ( o o i ski 2023  pp. 220 221). herefore  there is no doubt that from the borro er s perspecti e  the most desirable method of shapin  the insurance relationship is one in hich the  bene it from insurance protection.he issue related to these differences as alread  e tensi el  re ulated in ecom-mendation  in 2014  and then  e en more thorou hl  in the amended ersion of 2023. he irst ersion of the ecommendation alread  included the obli ation for banks  as insurance distributors  to indicate to customers hether the  act as an insurer or an insurance intermediar 9. his obli ation has been retained in the ne  ersion of the ecommendation  but further  more detailed recommendations ha e also been formulated in this area. his cate or  includes  amon  other thin s  the re uirement to take into account the customer s interests and the amount of remuneration of the insurance intermediar  ( ho is also the creditor) in relation to the costs of insurance co er  hich is er  important in this matter10. his is undoubtedl  the result of the  reco nisin  the problem of e cessi e commissions char ed b  insurance a ents  hich had also been noted earlier b  the uropean Insurance and Occupational Pensions uthorit  ( IOP ). In 2022  the uropean re ulator issued a arnin  in hich it noted that  hile on a era e  onl  less than 30  of the premium is related to the costs of ser ices 

8 o e er  this does not determine the admissibilit  of such a solution  for more on the le al nature of the  ecommendation  see a niak 2015a  pp. 7 9.9 ecommendation  of the Polish inancial Super ision uthorit  (KNF) on ood bancassurance prac-tices  arsa  2014  recommendation no. 19  ecommendation  of the Polish inancial Super ision uthorit  on ood bancassurance practices  arsa  2023 (Recommendation U 2023)  recommen-dation no. 11.10 ecommendation  2023  ecommendation o. 20.
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pro ided to customers11. IOP  also reco nised the potential for  and found that there ere and 
unfair pricing practices12. In this conte t  the updated ecommendation  seems to be a precise response to the conclusions presented b  IOP  as it sets 30  as the minimum share of e pected compensation and bene it costs in the insurance premium13. In this case  the characterisation of insurance as an instrument for securin  credit claims pla s a si ni icant role  as onl  in this case can the insurance contract be considered as an institution stren thenin  the position of the creditor ithin the e istin  relationship ith the borro er  hich allo s for the adoption of an appropriate perspecti e in further considerations. his means that it ould be ron  to treat insurance as an undertakin  hose sole bene iciar  ould be the customer ith no effect on the bank. his is particularl  true i en that it stems from the bank s ri ht to demand the establishment of such securit . his is particularl  important hen considerin  the ad isabilit  of inancin  insurance costs.
2. Legal relationship arising from the credit agreementhe most important factor in assessin  the admissibilit  of inancin  insurance costs related to bank intermediation  in the li ht of rticle 3531 of the i il ode  is to determine the compatibilit  of such a contractual pro ision ith the eneral nature of the credit.  contradiction in this respect  in connection ith rticle 58 of the i il ode  leads  in eneral terms  to the absolute in alidit  of the contractual pro ision. onse uentl  determinin  the nature of a speci ic contractual relation-ship should be the startin  point for decidin  hether the parties are bound b  speci ic contractual pro isions (S c ie  1997  p. 21). here is also no doubt that all pro isions of a bank credit a reement under rticle 69(1) of the Bankin  a  as a non-statutor  a reement  includin  those outside the catalo ue of essentialia 
negotii  must also fall ithin the limits of freedom of contract set out in rticle 353(1) of the i il ode ( uto ski 2022  rticle 3531  nb 66).In order to determine the compatibilit  of the creditin  of the bank s commission costs (as an insurance a ent) ith the nature of the contractual relationship of the credit a reement  the e istin  dispute in the doctrine re ardin  the de inition of a credit or e en the opinion on its e istence ill remain irrele ant14  as the sub ect of consideration ill onl  be the obli ation under the credit a reement resultin  from 
11 IOP  arnin  of 30 u ust 2022  IOP -BoS-22/434  https:// .eiopa.europa.eu/s stem/iles/2022-09/10.0 eiopa-bos-22-434- arnin -to-insurers-and-banks-on-credit-protection-insur-ance.pdf (accessed on 26 December 2024)  anal sed in more detail b : o o i ski 2024a.12 Ibidem.13 ecommendation  2023  recommendation no. 20.214 or more on the de inition of credit  see: Pa ford  2013  rticle 69  nb 2 and the positions cited therein.
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rticle 69(1) of the Bankin  a . In order to effecti el  e amine the nature of a bank credit a reement and assess the compliance of indi idual contractual pro isions ith the nature of the resultin  credit obli ation  it is necessar  to identif  both the essential features of the a reement and the nature of the obli ation itself. he credit a reement itself obli es the bank to make a sum of mone  a ailable to the borro er for a speci ied purpose  hich is done b  pa in  the funds re ardless of hether it is done b  means of cash  bank mone  or electronic mone  ( rac  2019  p. 109). he borro er  on the other hand  is obli ed to repa  the funds recei ed and pa  remuneration to the bank  hich necessaril  includes interest (interest rate) and  optionall  commissions ( rac  2019  p. 110).  bank credit a reement is reciprocal in nature ( rac  2019  p. 107).15 he literature notes that onl  some of the pro isions contained in rticle 69(2) of the Bankin  a  should be treated as essentialia negotii (B c k 2020  p. 588). ccordin  to the idel  held ie  in doctrine  the purpose of the credit is one of the ob ecti el  rele ant pro isions ( olis 2005  rticle 69  nb 14)16. It is precisel  the concept of the a reed purpose of the credit that seems to be of ke  importance in the conte t of further considerations  as there are no doubts as to the transfer of the amount of mone  or its repa ment.he le islator does not clearl  indicate hat ma  constitute the speci ied purpose of the credit  in this respect  it lea es it to the discretion of the parties to the a reement ( olis 2005  rt. 69  nb 14). or this reason  it is also pointed out that the de ree of precision aries  from the most eneral  such as cash credits  hich are practicall  de oid of it  to the hi hl  detailed ( rac  2007  p. 144). It should be a reed that the freedom left to the bank and the customer in determinin  the purpose of the funds made a ailable causes problems related to de inin  the conceptual frame ork ithin hich the agreed purpose of the credit is contained. reatin  this concept as unlimited ould make it possible to reduce it to an absurdit  contrar  to the la s of socio-economic trade. his could be achie ed  amon  other thin s  b  the bank imposin  a re uirement in its offer to credit future interest on the credit  hich ould onl  result in an increase in the credit amount and interest rate  and thus also in its o n interest income. his should be all the more ob ectionable as such action could be repeated an unlimited number of times. 

Furthermore, the legislator itself clearly limits the scope of possible credit 
purposes, as is the case with the prohibition on granting credits for the 
purchase of bank securities issued by the lender in Article 91 of the Banking . he potential ne ati e assessment of the admissibilit  of inancin  third-part  liabilities ith a credit  in the case of their sub ecti e identit  ith the bank actin  as the creditor  as also noted ( o o i ski 2024a  p. 303). or these reasons  it should be reco nised that the concept of the 
purpose of a credit is  in fact  as indicated b  the doctrine ( rac  2007  p. 144  olis 2005  rticle 69  nb 14)  arbitrar  but onl  ithin er  broad limits  hich ha e 
15 Differentl  amon  others  D bo ski  P r ska 2006  p. 249  ana e ska 2019  p. 895.16 See  ho e er  B c k 2020  p. 609.
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onl  been partiall  speci ied b  the le islator. he startin  point for considerations on the scope of the concept of the purpose of a credit ma  be an attempt to identif  it hen inancin  the costs of insurance protection concluded throu h a bank as an insurance a ent. In order to determine the appropriate purpose of inancin  the one presented in the credit application ma  be considered as a determinant. his is because it must be concluded on the basis of rticle 66 in con unction ith rticle 69(2) of the Bankin  a  is constructed ithin the frame ork of a template pro ided b  the bank in uestion ( eropolita ska 2021  pp. 277 and 280) and e presses the customer s ill. In ie  of the abo e  it should be assessed that if the borro er s insurance co era e e ceeds the scope of their credit application and is solel  the result of the bank s re uest to establish securit  this i es rise to a separate purpose of the credit ( o o i ski 2019  pp. 376 377). akin  into account the fact that the statutor  de inition of a credit a reement is linked to the purpose of the funds  it ma  be concluded that  in realit  the separate purposes of the credit i e rise to t o separate credit obli ations  as indicated in the literature  the le itimac  of such a solution ould also be supported b  a s stemic and purposi e interpretation takin  into account other institutions in the inancial ser ices market  in particular the re ime of the Consumer Credit Act ( o o i ski 2019  p. 377). Pro idin  borro ers ith additional protection under this t pe of liabilit  as in line ith the uropean inancial market la s aim to satisf  consumer needs and e pectations as full  as possible  hich also translates directl  into the securit  of the inancial market ( utko ska- omas e ska 2013  pp. 69  84 85). In practical terms  this is also supported b  the proposed ariabilit  of insurance premium inancin  hich also includes a comparison of the cost of optin  for it ith that of co erin  it independentl   in this case  presentin  this inancin  as an additional obli ation is particularl  consistent ( o o i ski 2024  pp. 61 62). n attempt can also be made to deri e a lo ical ar ument accordin  to hich the borro er s arious primar  material needs uite intuiti el  constitute a completel  separate cate or  of purpose than the needs resultin  from the necessit  to satisf  the bank s demands. o e er the resolution of this issue remains irrele ant to the assessment of the more important uestion of the admissibilit  of includin  insurance co er as an additional purpose of the credit. he net costs of insurance protection ma  in each case constitute a separate sub ect of the credit  hich should not raise an  a iolo ical or le al doubts. rom the perspecti e of socio-economic turno er it is usti ied to co er additional obli ations incumbent on the borro er b  means of lendin  the funds necessar  for this purpose. Such a solution should not be hindered by the location of the source of the obli ation in the credit a reement itself  ust as the common practice of takin  out credits to repay other credit obli ations does not raise any doubts. his purpose  e en in the case of re inancin  premiums paid by the bank as the insurer does not fall ithin the scope of considerations re ardin  the potential inadmissibility of lendin  to the creditor s liabilities  because hen the borro er s obli ation to re inance the costs of premiums results from the credit a reement  it constitutes the borro er s 
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o n liability ( o o i ski 2024a  p. 303). o e er the inancin  of costs related to the bank s remuneration as an insurance a ent deser es further analysis. One mi ht et the impression that inancin  the bank s commission as an insurance intermediary by means of a credit ranted by it (as part of the inancin  of the ross insurance premium) bears some similarities to the pre iously cited e ample of inancin  future interest. his conclusion seems to be accurate  i en that both interest and the a ent s commission constitute the bank s remuneration and are elements of the cost of the credit itself17. herefore  it should be considered that the pro isions imposin  on the customer the obli ation to pay the costs of the credit (commission  interest  etc.) co erin  the bank s remuneration ould actually calculate them only on the capital allegedly made available. cceptin  this reasonin  ould mean that such pro isions ould ha e to be classi ied as in alid in their entirety on the basis of rticle 58 of the i il ode in con unction ith rticle 353(1) of the i il ode and rticle 69(1) of the Bankin  a . In that case  the thesis that  apart from the permissible use of the credit and thus the possibility of disposin  of it in this respect  the costs hich do not constitute the borro er s economic ob ecti e  as they do not result from the borro er s pre iously e pressed ill  but ori inate from the desire to increase the bank s pro its and at the same time lead only to the achie ement of this pro it by imposin  speci ic mechanisms on the customer e ceed the permissible use of the credit. his ould apply to the cost of the bank s commission (as an insurance a ent) incurred as part of the insurance for the credit bein  taken out. ltimately  this conclusion cannot be accepted due to the fact that the borro er may  for any reason  not ha e the funds or not ant to use them to co er the costs of the insurance a ent s commission themsel es  as is the case ith other bank commissions ( dr ecka 2024  p. 184). hen  considerin  the link bet een obtainin  this security and the ery receipt of the credit18  hich is important to the borro er  it should be reco nised that inancin  the insurance intermediary s commission  hen the borro er does not ant to pay it himself  is also in his interest and  conse uently  ithin the permissible purpose of the credit. It is orth mentionin  ho e er  as pre iously noted  that the purpose of obtainin  insurance ould still be separate from the main purpose of the credit.urther doubts may arise  ho e er  from the practice of makin  the conclusion of the entire proposed bank credit a reement conditional on the inancin  of costs such as the bank s commission as an insurance a ent  includin  on the basis of the eneral protection pro ided for consumers (in relation to consumer customers). It is unacceptable for a bank to use its economic or informational ad anta e o er a protected borro er to obli e them to take out further credits to co er its o n remuneration ( o o i ski 2024  pp. 61 62)19. Pursuant to Article 10 of 
17 As in the case of the total cost of credit for consumer credit (see Article 5(6) of the Consumer Credit 

Act). his topic ill be further de eloped in this publication.18 or more on this phenomenon  see: o o i ski 2019  pp. 376 377.19 his ould also raise doubts on the rounds of contractual fairness  discussed in more detail in: o-mano ski 2013  p. 393.
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the Insurance Distribution Act20  the customer is le ally uaranteed the ri ht to choose hich insurance offer (and from hom) to use in order to satisfy the bank s demand. onse uently  by reasonin  a maiori ad minus  they should be able to co er the remuneration costs themsel es. o achie e this  the bank is obli ed to clearly present this option  as ell as the indi idual costs that make up the entire contract ( utko ska- omas e ska 2018  p. 21  S ymc ak 2017). his is particularly important i en that only a properly informed borro er could make a fully informed decision that the bank s inancin  of the insurance a ent s commission is in their o n interest  hich  as ar ued abo e  is closely related to the purpose of the credit and the a reement itself. Once all of the abo e obli ations ha e been ful illed  in con unction ith the application of the re ulations resultin  from the ne  ecommendation  it seems that there should be no doubt as to the admissibility of such a pro ision on the inancin  of an insurance intermediary s commission.
3.  Admissibility of charging interest on the credited costs  

of the insurance broker’s commissionIn order to pro ide a complete picture of the le al situation related to the creditin  of commission costs of a bank actin  as both an insurance intermediary and a  creditor  it is important to assess the re ulations under the Consumer Credit Act. his is also of reat importance due to the share of the consumer credit market in the Polish economy  hich is at the forefront of the uropean rankin  in this respect (Penc ar 2024  p. 106) and the su ested potential further de elopment of this market due to Directi e 2023/2225 (Penc ar 2024  pp. 112 114).A credit a reement ithin the meanin  of Article 69(1) of the Bankin  a  ill constitute a consumer credit ithin the statutory meanin  if the borro er is a consumer and the alue of the sub ect matter of the a reement is up to P  255 000 ( rocho ski 2024  Article 3 nb 9 and 11). A concept of broad si ni icance in the li ht of the considerations and re ulations analysed is the creditin  of credit costs. he credit costs themsel es consist of interest and non-interest credit costs ( il  S las y ski 2022  p. 63)  the latter include insurance premiums (S anci o 2023  hapter 3  II). he co era e of this entire roup of bene its has been the sub ect of numerous doctrinal and urisprudential positions. It is impossible to ind in the literature and case la  a ie  that the creditin  of credit costs on the basis of the 
Consumer Credit Act ould be inadmissible  on the contrary  it is a idely accepted practice  also by the le islator ( uch icki 2025  p. 194). It is also supported by economic ar uments  such as the possibility that the consumer may not ha e the necessary funds to pay  for e ample  a commission or insurance premium. o e er  there are si ni icant doubts as to the admissibility of char in  capital interest on 
20 Act of 15 December 2017 on insurance distribution (i.e. ournal of a s of 2024  item 1214  as amended).
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such a credit  this is a matter that has been the sub ect of preliminary uestions referred by Polish courts to the ourt of ustice of the uropean nion  -71/24 ( e ional ourt in rako )  -566/24 (District ourt in d )  -744/24 (District ourt in oda a). Si ni icant discrepancies arise from differences in the interpretation of the term « and its si ni icance for determinin  the basis for interest calculation. It seems indisputable  based on the case la  of the  and the Supreme ourt  that the total amount of credit cannot include credit costs  both interest and non-interest21. hese ud ments are based on the unanimous assumption that the amounts included in the cost of the credit are not actually paid to the consumer and therefore do not form part of the credit made available  a concept hich de ines the total amount of the credit. Some le al scholars disa ree ith this position ( il  S las y ski 2022  pp. 73 74). he inadmissibility of includin  credited credit costs in the total amount of credit under the pro isions of the Consumer Credit 
Act has been beyond doubt since 22 uly 2017  hen this issue as resol ed by the le islator in Article 5(7) by e plicitly statin  in the le al de inition of the total amount of credit that it cannot include credited credit costs ( ech 2025  Article 5  nb 234 and 238). o e er  the assessment of the le al conse uences of this solution is contro ersial  hich is related to the discussion on hether the determination of 
the total amount of the credit is identical to the amount paid out under the credit 
agreement22. he ery concept of the amount paid out raises considerable doubts due to the dominance of cashless transactions. he e ualisation of the release of the amount ith the disbursement of funds is also contro ersial  as an amount may be released  a si ni icant part of hich is collected by the bank a second later  e. . for its o n remuneration  such actions are sometimes assessed as not constitutin  an actual disbursement of the credit amount23.It is the second of these concepts  the amount paid out  that replaced the irst under the amendment to the Consumer Credit Act of 23 October 2013 as the basis to hich the interest rate is applied ( il  S las y ski 2022  pp. 73 74). Proponents of the admissibility of char in  interest on credited credit costs ar ue that the 
amount paid out is a term ith a broader meanin  also co erin  inanced credit costs  hich leads to their inclusion in the interest-bearin  capital ( atus e ska-a ska 2024  pp. 63 65  il  S las y ski 2022  pp. 60 62). his  in turn  is based on ar uments about the purposefulness of the 2013 amendment  the rationality of the le islator in distin uishin  bet een concepts  here also the  le islator  ho in Article 3( ) of Directi e 2008/24  also makes the interest rate dependent 
21 ud ment of the  of 21 April 2016 ( -377/14)  ud ment of the Supreme ourt of 30 anuary 2019 (I S  9/18)   o. 2643248.22 he Supreme ourt s case la  is criticised for incorrectly e uatin  these concepts (see il  S las y ski 2022  pp. 73 74).23 ud ment of the e ional ourt in arsa  of 20 ebruary 2024   a 3268/23   o. 370991524 Directi e 2008/48/  of the uropean Parliament and of the ouncil of 23 April 2008 on credit a reements for consumers and repealin  ouncil Directi e 87/102/  (O    133  2008  p. 66  as amended).
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on the amount of credit paid out  de inin  the total amount of credit separately25  a literal interpretation  as ell as the un uestionable admissibility of consolidation credits  under hich e istin  credit obli ations are co ered  the eneral remuneration of a bank credit a reement under Article 69(1) of the Bankin  a  ( atus e ska- a ska 2024  pp. 63 65  il  S las y ski 2022  pp. 60 62). here are le itimate reser ations about the latter ar ument  includin  those related to the percei ed lack of rounds for une ui ocally reco nisin  a bank credit a reement as fully remunerated ( orpalski 2016  p. 49  aniak 2002  p. 59). e ertheless  the ie  that interest on credit costs is permissible is supported by some court rulin s  includin  Supreme ourt rulin 26  and deser es appro al insofar as it states that the re ulation of the Act on consumer credit does not preclude the char in  of interest on credit costs. It is orth notin  that the de initions in the ort a e redit Act are formulated analo ously in this respect ( ech 2024  Article 4  ech  2025  Article 5  nb 3  8  146  236). In ie  of the abo e  it should be assumed that  in the li ht of both re ulations  interest on the credited insurance premium  includin  the commission of the bank actin  as an a ent  is permissible.o e er  the situation re uires additional consideration in terms of its shape from the perspecti e of the i il ode and the Bankin  a . In this conte t  it is orth notin  some interestin  de elopments in case la . On the one hand  the Supreme ourt ruled in fa our of the admissibility of interest on  inter alia  bank commission (in the role of creditor) hen an attempt as made to transfer the discourse from the i il ode on the basis of interest to the re ulation of Article 69(1) and (2) of the Bankin  a  and its limitation to the credit made a ailable  free of costs27. On the other hand  ho e er  t o interestin  ar uments ere put for ard a ainst the admissibility of interest:1) iolation of the nature of the capital interest obli ation282) the application of an analo y to the prohibition of anatocism under Article 482 of the i il ode.29hese ie s are also raised in disputes concernin  consumer credit as ar uments in fa our of applyin  the interest rate e clusi ely to the total amount of the credit. o e er  their implications o beyond the re ime of the Consumer Credit Act  hich is of considerable importance for borro ers ho cannot bene it from its ad anta es. 
25 It is orth notin  that this de inition has been retained in the ne er ersion of the Directi e (see Article 3(8) of Directi e 2023/2225 of the uropean Parliament and of the ouncil ( ) 2023/2225 of 18 October 2023 on credit a reements for consumers and repealin  Directi e 2008/48/  (O    2023  item 2225  as amended).26 ud ment of the e ional ourt in ielce of 29 ay 2025  II a 614/25   o. 3891788  ud ment of the Supreme ourt of 22 ebruary 2023  II S P 786/22  OS  2023  o. 10  item 97.27 ud ment of the Supreme ourt of 22 ebruary 2023  II S P 786/22  OS  2023  o. 10  item 97.28 ud ment of the District ourt in Bartos yce of 4 o ember 2021  I  983/20   o. 3280686  ud -ment of the e ional ourt in of 25 ay 2022  III a 169/22   o. 3369969  ud ment of the District ourt in S upca of 27 une 2022  I  146/22   o. 3561755  ud ment of the e ional ourt in ielce of 1 ebruary 2023  II a 1858/22   o. 3511122.29 ud ment of the e ional ourt in oru  of 25 ay 2022  III a 169/22   o. 3369969.
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he irst conclusion is that the credited costs of the credit do not constitute capital made a ailable to the borro er  as they are not actually at their disposal. he le al nature of interest as remuneration for the use of someone else s capital is not in doubt30  and therefore it is essential to analyse hat this use consists of. At this point  it should also be noted that in the ob ections raised a ainst the admissibility of char in  capital interest  all non-interest credit costs should not be e uated  due to  amon  other thin s  the differences mentioned earlier bet een the net ritten insurance premium and the insurance intermediary s commission  hich are elements of the ross premium  i.e. the insurance premium ithin the meanin  of Article 805(1) of the i il ode. Some rulin s do indeed distin uish the commission (albeit in the role of the creditor)  hich  as the bank s remuneration  raises particular le al doubts as to hether its cost constitutes the basis for interest31. Similarly  the issue of the potential inability to reco nise the insurance premium paid to the insurer as capital made a ailable as a bene it to a third party as raised  albeit ithout in-depth analysis32. o e er  this should be re ected  as it still co ers the payment of the borro er s liability  ho recei es insurance protection ( o o i ski 2024a  p. 254). his is also another ar ument for distin uishin  in the course of assessin  the admissibility of interest on indi idual credited costs  bet een the net ritten premium  hich is the direct cost of insurance co er  and the insurance a ent s commission. he case la  uestionin  the classi ication of capital allocated to the bank s remuneration as used by the borro er  and thus the possibility of char in  interest on this amount  seems usti ied. his ould apply to the amount of the bank s commission as an insurance intermediary. It is orth notin  that Article 69(1) of the Bankin  a  de ines the concept of the amount of credit used  hich is sub ect to repayment ith interest by the borro er  but it seems that in the e ent of the entire credit bein  disbursed  it ill not differ from the amount made available to 

the borrower or the credit granted, hich in turn forms the basis for calculatin  the commission ( il  S las y ski 2022  pp. 61 62). It is precisely the concept of the 
amount made available to the borrower that is often the startin  point for challen in  the ri ht to char e interest on the credited credit costs. o e er  for the reasons e plained earlier in this paper  it should be assumed that the credited costs are also included in this amount. his may be the case re ardless of the assumption that a credit for the payment of an insurance premium constitutes a separate contractual relationship. It is also impossible to disa ree ith the statements that  as a rule  interest ill be calculated on the total amount of the credit used ( il  S las y ski 2022  pp. 61 62). o e er  this amount cannot include the part for hich the obli ation to pay interest ould e ceed the nature of the obli ation  hich ould lead to its in alidity (S c y ie  1997  p. 21). he nature of interest is to compensate the creditor for the temporary restriction on the use of capital caused by its use by 
30 See ondek  Somerski 2015  footnote 28 and the publications e tensi ely cited therein.31 ud ment of the e ional ourt in Po na  of 23 April 2024   a 150/24   o. 3731597.32 Ibidem.
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the borro er ( emko ski 2007  p. 165). his restriction does not apply hen the capital has ne er actually left the creditor and the borro er has not recei ed it and is only re uired to transfer further money to ards the repayment of this amount33. hus  in such a case  the interest base amount must be reduced  this is the case hen the bank s commission is inanced.his assessment is also stron ly supported by the second ar ument cited from case la  hich postulates the application of an analo y to the prohibition of anatocism under Article 482 of the i il ode. he e ional ourt in oru  presented a bold ie  especially considerin  the pre ailin  belief in the doctrine of the narro  application of Article 482 of the i il ode  hich ould not co er for e ample  the prohibition on char in  capital interest on capital interest (Balcero iak 2014  pp. 24 25  ech 2025a  pp. 50 56). o e er acceptin  the alidity of the ie  e tendin  this prohibition to the entire collection of compound interest moti ated by the protection of the debtor ( achniko ski 2024  Article 482  nb 10) and takin  into account  in the case of the re-separation of commission from other credit costs  the similarity in char in  remuneration on remuneration  hich occurs both in char in  interest on interest and interest on the credited commission  this postulate of applyin  analo y can be defended by reco nisin  the particular similarity34. o e er contrary to the content of the rulin  itself  it seems that this ie  cannot be applied in the case of inancin  other credit costs  i.e. net ritten insurance premiums. An analo y based solely on the similarity of char in  costs on costs does not seem to be so similar in nature and should therefore be considered un usti ied ( ab a 2010  p. 55)  similarly in the case of adoptin  the pre ailin  ie  re ardin  the scope of re ulation of Article 482 of the i il ode  hich ould e plicitly indicate that there is no uniform standard for relati ely similar acti ities. Adoptin  the abo e position ould be of si ni icant importance for the systemic assessment of the pro isions and ould determine the admissibility of interest in the cases in uestion.In ie  of the abo e  it is reasonable to adopt a mechanism hereby the full amount of the credit  includin  the entire insurance premium  ill be e ual to the amount of the credit granted and the sum made available to the borrower  and the 
amount of credit used  hich  solely for the purpose of calculatin  interest  ill be reduced by the bank s commission as an insurance a ent  as ell as by other forms of remuneration for the bank. o e er  it ill not be reduced by the amount of the net insurance premium and ill not be reduced at all as an amount to be repaid. In this conte t  consideration should be i en to the situation here the customer decides to conclude the contract throu h another a ent. In that case  unlike in the more idely discussed case  the creditin  of the a ent s commission ould be based on the actual use of the creditor s capital. here ould also be no risk of iolatin  the principle of contractual loyalty resultin  from the bank deri in  e cessi e pro its from commissions (as an insurance a ent). he need to protect the 
33 his is also the case in the pre iously cited case la .34 esolution of the Supreme ourt (7) of 29 September 2009  III P 41/09   o. 518164  as cited in: ab a 2010  p. 55.
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customer from the harmful effects of e cessi e commissions British case la  also based on  case la  has established a non-normati e obli ation to disclose the amount of commissions ( o o i ski 2024a  pp. 288 291). his obli ation seems to be aptly formulated and orthy of bein  transferred to Polish bankin  practice  but it points to speci ic risks arisin  from this particular structure  here the insurance intermediary and the creditor are one and the same entity. he abo e ar uments speak in fa our of distin uishin  bet een the t o situations  allo in  the bank to earn interest on the inancin  of another insurance a ent s commission.
SummaryOne must a ree ith the ie s that there should be no doubt as to the admissibility of a bank inancin  a net ritten insurance premium. o e er  the inancin  by the creditor of the costs of its o n commission as an insurance intermediary (a ent) should be considered permissible if it is done on an optional basis and the rele ant obli ations to pro ide the customer ith complete and comprehensible information on the costs of inancin  the commission are met  e. . in the form of simulations or comparisons of alternati e inancin  methods ( o o i ski 2024  pp. 61 62  96  2024a  pp. 318 319).o e er  due to systemic  practical and lo ical ar uments  the inancin  of insurance premiums could be classi ied as ha in  a separate purpose  and thus as a separate contractual relationship. his ould only be the case  ho e er  if the insurance as the sole result of the bank s re uest  not included in the credit application  and if there ere reasonable protecti e considerations in fa our of this. o e er  the ie  present in the doctrine  hich unconditionally accepts the char in  of interest on the bank s commission  includin  as an insurance intermediary  cannot be shared. Doubts in this re ard are raised not by the most fre uently cited pro ision of the Consumer Credit Act  but by the application of the eneral sanctions of the i il ode  hich ne ati ely assess the compatibility of such interest ith its nature ithin the meanin  of Article 3531 of the i il ode.
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