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Introduction

Implementation of a uniform 
model home loan contract, which would aim to eliminate prohibited conditions 
ex ante, rather than – what was becoming a practice of everyday life – ex post

Synthetic characterisation of the process 
of shaping the portfolio of housing foreign currency loans 
in banks in Poland 

In particular, these were denominated loans, in which the  amount 

indexed loans  in which 





Comparison of conditions and parameters 
of foreign currency and PLN housing lo ans

Table 1. Comparison of selected features and processes associated 
with foreign currency and PLN loans 

Foreign currency loans Zloty loans



Foreign currency loans Zloty loans

Table 1. (cont.)



The rationale for drafting 
and certifying a model mortgage contract





Model estimate of the cost of legal risk 
for the home loan portfolio in the 2025 environment



About the work on the draft model mortgage credit agreement 

 Robert Lidke: How do you assess the proposal put forward by the experts of the Centre for Strategic 
Thought, who suggest creating a model contract for a mortgage loan in zloty that would be accepted by 
the FSA or the Supreme Court, which would guarantee the inviolability of the provisions of such a con-
tract?

 Waldemar Rogowski: I appreciate this proposal. But in order for it to work, irst of all there would 
have to be an appropriate legal culture and institutional culture in our country, which would mean 
that no one would try to question such a standard in the future. That is, if we were to reach a consensus 
today among all the stakeholders in such an agreement, we would have to have legal certainty that no 
one would challenge such a standard agreement. It is not just a matter of declaring a given contractual 
provision correct today, but of ensuring that in 5, 10, 15 or even 20 years’ time no one would challenge 
it. Unfortunately, no one today can guarantee that this standard developed now and even accepted by 
all stakeholders will not be challenged in the future.



Reasons for working on a model mortgage contract



Do ut des

Nature of the model mortgage credit contract

quasi-public 



Uniform Residential Loan Application Uniform 
Residential Loan Application

Course of work on the model mortgage credit contract





Plain language directive



speak to the customer

‘speaks to the 
customer’

The interest rate of the loan

Variable interest rate



Fallback clause

Periodically ixed interest rates



Compensation

fair and objective



Credit costs 



Additional services

Modi ication clause



Possible methods for implementing 
the model mortgage credit agreement

 

 



Good practice

Certi ication of the competent authority

comply or explain

minimum goal



Annex to the “opt-in” regulation

opt-in

the expression ‘mandatory provisions’ used in Article 1(2) also includes rules which, 
according to law, are to be applied between the contracting parties provided that no 
other arrangements have been made; applicable laws or regulations

opt-in

mandatory
mandatory binding

mandatory rules

Furthermore, according to Article 1(2) of that Directive, contractual terms re lecting mandatory statu-
tory or regulatory provisions will not be subject to the provisions of that Directive  

In that regard, the Court has stated on several occasions that, as is apparent from the thirteenth recital 
in the preamble to Directive 93/13, the exclusion from the scope of that directive provided for in the 
said Article 1(2) covers both the provisions of national law applicable between the contracting parties 



opt-in” 

Obligation to apply the Act

irrespective of their choice and those applicable in the absence of a provision to the contrary, that is to 
say, in the absence of other agreements between the parties. This exclusion is justi ied by the fact that 
it must rightly be presumed that the national legislature has established a balance between the total 
rights and obligations of the parties to certain contracts, which the Union legislature clearly intended to 
preserve (Banco Santander and Escobedo Cortés judgment, paragraph 43 and case law cited therein).

As pointed out in paragraph 25 of this judgment, the expression ‘applicable laws or regulations’ within 
the meaning of Article 1(2) of Directive 93/13 also includes, in the light of recital thirteen in the preamble 
to that directive, rules which are relatively binding, that is, rules which will lawfully be applied between the 
contracting parties where no other arrangements have been made. However, from that point of view, that 
provision does not make any distinction between, on the one hand, rules which apply irrespective of the 
choice of the contracting parties and, on the other hand, dispositive rules. In that regard, 
on the one hand, the fact that a national dispositive provision may be derogated from is irrelevant for the 
purposes of verifying whether a contractual term re lecting such a provision is excluded by Article 1(2) of 
Directive 93/13 from the scope of that directive



It is high time to put an end to the legal chaos 
in the credit market




